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This Office has no objection to 2 proposed regulatory
amendment by the Department of Agriculture vhich will
provide that uader the llational School Lurch Progrem and
tha Schimol Treakfost Proszran if all children in Puerto
lico and the Virgin Iclauds (or any other Ztate as defined
cotutes) are receiving Ifrze weals, no ap-
from individual
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Appropriations to carry out the school lunch program are
authorized by 42 U.S.C. 1752, Under 42 U.S,C. 1753, it is pro=-
vided that except for a small portion not here applicable, the
sums sppropriated are available for supplying agricultural com-
modities and other food for the program., The Secretary of Agri-
culture makes these food assistance payments in a total amount
equal to the result obtained by multiplying the number of lunches
served during such fiscal year to children in schools in & given
State which participate in the school lunch program, by a nation-
al average payment per lunch (which shall not be less than 10
cents per lunch).

Section 9 of the National Schooel Lunch Act, 42 U,S.C. 1758,
as amended, establishes eligibility criteria for free and reduced
price lunches. Prior to the amendment of that section by Pub. L.
No. 92-433, Scptember 26, 1972, 86 Stat., 729, the provisions of
section 9 provided that meals would be provided without cost ox
at a reduced cost to children who are determined by local school
authiorities to be unable to pay the full cost of the lunch and

that such deternninations would be mads by applying criteria which
at & minimum were required to include the level of family income,
including welfere grants, the number in the family uait, and the
nmmiber of children in the family unit attending school or service
institutions.

Pub, L. Wo. 92-433, supya, amen drﬁ that portion of this
section to state as follcws:

"Any child vho is a menta:
which has an ennual income :
plicable fanily-size incom
the income poverty guidelius v orasd
Secretary shzll be served ¢ inz
U.S.C, 1755(b) (Supp. IV, 1../4)

t2d the dlscretion
.- Lpibllity critevia

- rireafter, each

: ruidelines, by

In making this change the

and establislied uniform nationa:
State cducational agency prescri :
fanily size, to be used Ly schosl: t¢ in meking deter-
minctions of those children elic i iwee lunch, Additionsal
guidelines ave to be promulgated to prowceibe income guidelines by
family size, for those childven eligilic ior lunch at a reduced
price if a school elects to serve reduced-price lunches,
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Section 9 of the Act, 42 U,S.C. 1758(b) (Supp. IV, 1974),

further provides in pertinent part:

“Local school authoritics shall publicly
announce such income guidelines on or absut {
the ¢ puxlnn of cchool esch fiscal year and '

siinations vith respect to the ‘
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to this effect in the letter or notice to
parents, distributed in accordance with § 245.5,
and advise parcnts of such children that an ap-
plicastion is not required,"

These regulations were clearly directed at identifying children
vho qualify for free lunches, After the enactment of Pub, L.
Ho. 92-433, the reference to categorical detemminations in the
regulations was delcted.  See 38 FoR. 4409, 4411 (February 14,
1973),

We might also note that current regulations continue to
provide thdu local school authorities may fill out an income
certification for & c¢hild in the absence of a parental certif-
icate vhere independent information available to such authorities

stablishies the chiid's eligibility fox elther free oy reduced-
p11cc meals, 7 C.UWR. & 245,6(c) (1975). Thus, it eppears that
the Department has cowsistently taken the position that a state-
nent executed by an adult houschold wenber is not required in every
instanca.

sttt Secretl
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effect pr;O” maenduent of the vepuletions. He coutends

"It 15 the Department's position that tle intent of
scetion 9 is =solely to rpecify a ncthwd to determine
ibility of children fior a free or reduced-price
ne;l. Phea, as in [uevto Rico and the \1;5*1 Lslands,
all children avao zCCC“VlH“ f;vb nesls, we believe it
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30Ty ! sount which tho Department
is obligated to pay te tho Stute educational agency in
reimbursement for meals which qualify for a opCCidl

e 1C meals served to children vho

r the Loepartwent's regulations

price meal. Ve btzlicve that
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“We, therefore, propose to amend our reguletions

to provide that in Puerto Rico and the Virgin
Islands no application need be taken from indi-
vidual familics and that the Federal payments

will be made upon a basis determined by the Depart-
ment, with the concurrence of the State educational
agencliesg, Ve propose to limit tihis method of de-
termining reinbursament to Puerto Rico and the
Viygin Islands because of the particular adminis
trative difficulty in those areas of taking applica-
tions frem a larpge number of families, the majorlty
of whom would qualify for eithsr a free or a reduced~
price meal, We believe thicy are avees pasrticularly
suitable for the use of & statistical sampling pro-
cedure,”

The statutory aod regulateory provisions discussed above deal,

in our view, with determinations of the eligibility of individual
childven for fre i reduced-price luuches., The porticn of
section ¥ firs above slates thie thrust of that section--

that chxildreu Cit hoabhuoluu bglow & certain income level

sha ‘T he tho cection, quoted

in pe seev "-. Lnong other
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iqionﬂ ralating to payment of special assistance

funds o rate and gpart from the aforermentioned provisions
rolatxhr @ proceduzes end critervia for determining in-
divi flity for free or reduccd-price lunches. The
fadic i5 besad on the number of lunches served free
oy rices to elipible childrem, but there %3 vo
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Accordingly, if the Secretary of Agriculture determmines
that he can ascertain, with sufficient accuracy, the number

TR f moals served which are entitled to special assistance fund

payments pursuant to 42 U.S.C. 8 175%a (Supp. IV, 1974) with-
out the need for income certifications from members of in-
dividual houscholds, we will not interpose any objection to

the use of statistical sampling procedures as set forth by the
Assistant Secretary with respect to the particular end unusual
circumstances presciated by Puerto Rico and the Virgin Islands--
or any other State, as defined by these Acts~=-in which all
school children are provided with free meales.

R.F. KELLER

HcHP?  Comptroller General
of the United States
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